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program is not in compliance with the 
requirements of SDWA and this part. 

(1) Notice to State of public hearing. If 
the Administrator has cause to believe 
that a State is not administering or en-
forcing its authorized program in com-
pliance with the requirements of 
SDWA and this part, he or she shall in-
form the State by registered mail of 
the specific areas of alleged noncompli-
ance. If the State demonstrates to the 
Administrator within 30 days of such 
notification that the State program is 
in compliance, the Administrator shall 
take no further action toward with-
drawal and shall so notify the State by 
registered mail. 

(2) Public hearing. If the State has not 
demonstrated its compliance to the 
satisfaction of the Administrator with-
in 30 days after notification, the Ad-
ministrator shall inform the State Di-
rector and schedule a public hearing to 
discuss withdrawal of the State pro-
gram. Notice of such public hearing 
shall be published in the FEDERAL REG-
ISTER and in enough of the largest 
newspapers in the State to attract 
statewide attention, and mailed to per-
sons on appropriate State and EPA 
mailing lists. This hearing shall be 
convened not less than 60 days nor 
more than 75 days following the publi-
cation of the notice of the hearing. No-
tice of the hearing shall identify the 
Administrator’s concerns. All inter-
ested persons shall be given oppor-
tunity to make written or oral presen-
tation on the State’s program at the 
public hearing. 

(3) Notice to State of findings. When 
the Administrator finds after the pub-
lic hearing that the State is not in 
compliance, he or she shall notify the 
State by registered mail of the specific 
deficiencies in the State program and 
of necessary remedial actions. Within 
90 days of receipt of the above letter, 
the State shall either carry out the re-
quired remedial action or the Adminis-
trator shall withdraw program ap-
proval. If the State carries out the re-
medial action or, as a result of the 
hearing is found to be in compliance, 
the Administrator shall so notify the 
State by registered mail and conclude 
the withdrawal proceedings. 

Subpart E—Indian Tribes 

SOURCE: 53 FR 37412, Sept. 26, 1988, unless 
otherwise noted. 

§ 145.52 Requirements for Tribal eligi-
bility. 

The Administrator is authorized to 
treat an Indian Tribe as eligible to 
apply for primary enforcement respon-
sibility for the Underground Injection 
Control Program if it meets the fol-
lowing criteria: 

(a) The Indian Tribe is recognized by 
the Secretary of the Interior. 

(b) The Indian Tribe has a Tribal gov-
erning body which is currently ‘‘car-
rying out substantial governmental du-
ties and powers’’ over a defined area, 
(i.e., is currently performing govern-
mental functions to promote the 
health, safety, and welfare of the af-
fected population within a defined geo-
graphic area). 

(c) The Indian Tribe demonstrates 
that the functions to be performed in 
regulating the underground injection 
wells that the applicant intends to reg-
ulate are within the area of the Indian 
Tribal government’s jurisdiction. 

(d) The Indian Tribe is reasonably ex-
pected to be capable, in the Adminis-
trator’s judgment, of administering (in 
a manner consistent with the terms 
and purposes of the Act and all applica-
ble regulations) an effective Under-
ground Injection Control Program. 

[53 FR 37412, Sept. 26, 1988, as amended at 59 
FR 64345, Dec. 14, 1994] 

§ 145.56 Request by an Indian Tribe 
for a determination of eligibility. 

An Indian Tribe may apply to the Ad-
ministrator for a determination that it 
meets the criteria of section 1451 of the 
Act. The application shall be concise 
and describe how the Indian Tribe will 
meet each of the requirements of 
§ 145.52. The application shall consist of 
the following: 

(a) A statement that the Tribe is rec-
ognized by the Secretary of the 
Interior. 

(b) A descriptive statement dem-
onstrating that the Tribal governing 
body is currently carrying out substan-
tial governmental duties and powers 
over a defined area. The statement 
should: 
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